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to be the return of all persons required 
to file a return with respect to any 
such tax arising from such act, not-
withstanding that all such persons 
have not signed the return. In the case 
of a private foundation that files a 
Form 990–PF (or a Form 5227 in the 
case of a nonexempt foundation de-
scribed in section 4947(a)(2)), which 
contains questions with respect to such 
taxes, the filing of such form by such 
foundation shall constitute the filing 
of a return with respect to any such 
act, even though the foundation incor-
rectly answered such questions. 

(2) For purposes of section 4940, the 
return referred to in this section is the 
return filed by the private foundation 
for the taxable year for which the tax 
is imposed. 

(b) Failure of private foundation plan, 
trust, or other organization to file. The 
period of limitations on assessment 
and collection described in section 6501 
does not begin with respect to any per-
son liable for tax under chapter 42 
(other than section 4940) or section 4975 
arising from a given act, where the pri-
vate foundation, plan, trust, or other 
organization (as the case may be) has 
not filed its required return that re-
ports such act for the year in which the 
act (or failure to act) giving rise to li-
ability for such tax occurred. 

(c) Example. The provision of this sec-
tion may be illustrated by the fol-
lowing example: 

Example. In 1973, D, an individual taxpayer 
who was a disqualified person under the pro-
visions of section 4946(a)(1), participated in 
an act of self-dealing with a private founda-
tion and incurred a tax under section 
4941(a)(1). On May 15, 1974, the private foun-
dation files a Form 990–PF and answers all 
the questions thereon with regard to any 
acts of self-dealing (as defined in section 
4941(d)) in which it may have engaged in 1973. 
Assuming that the foundation’s return was 
not a false or fraudulent return nor made 
with the willful attempt to defeat tax, the 
period of limitations on assessment and col-
lection under section 6501(a) shall start with 
respect to any tax under section 4941(a) or 
section 4941(b) imposed on D arising out of 
that transaction with such foundation. 

[T.D. 7838, 47 FR 44251, Oct. 7, 1982, as amend-
ed by T.D. 8920, 66 FR 2171, Jan. 10, 2001] 

§ 301.6501(n)–2 Certain contributions 
to section 501(c)(3) organizations. 

If a private foundation makes a con-
tribution to a section 501(c)(3) organi-
zation as provided in section 4942(g)(3), 
and a deficiency of tax of such founda-
tion occurs due to the failure of the 
section 501(c)(3) organization to make 
the distribution prescribed by section 
4942(g)(3), then such deficiency may be 
assessed within one year after the expi-
ration of the period within which a de-
ficiency may be assessed for the tax-
able year with respect to which the 
contribution was made. 

[T.D. 7838, 47 FR 44251, Oct. 7, 1982] 

§ 301.6501(n)–3 Certain set-asides de-
scribed in section 4942(g)(2). 

Where a deficiency of tax of a private 
foundation results from the failure of 
an amount set aside by such founda-
tion for a specific project to be treated 
as a qualifying distribution under sec-
tion 4942(g)(2)(B)(ii)(II), such deficiency 
may be assessed within two years after 
the expiration of the period within 
which a deficiency may be assessed for 
the taxable year to which the amount 
set aside relates. 

[T.D. 7838, 47 FR 44251, Oct. 7, 1982] 

§ 301.6501(o)–1 Work incentive pro-
gram credit carrybacks, taxable 
years beginning after December 31, 
1971. 

With respect to taxable years begin-
ning after December 31, 1971, a defi-
ciency attributable to the application 
to the taxpayer of a work incentive 
program credit carryback (including 
deficiencies which may be assessed pur-
suant to the provisions of section 
6213(b)(2) ) may be assessed at any time 
before the expiration of the period 
within which a deficiency for the tax-
able year of the unused work incentive 
program credit which results in such 
carryback may be assessed, or, with re-
spect to any portion of a work incen-
tive program credit carryback from a 
taxable year attributable to a net oper-
ating loss or capital loss carryback 
from a subsequent taxable year, at any 
time before the expiration of the period 
within which a deficiency for such sub-
sequent taxable year may be assessed. 

[T.D. 7301, 39 FR 975, Jan. 4, 1974] 
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